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decisions were anachronisms — bad law? Neither the constitution of 
New York nor that of the United States has been changed by a syllable 
in respect to the sections discussed in these cases; but does Mr. Taft 
believe that such decisions as these would be made today? 

Not the least interesting part of the work is the comment on Roose- 
velt, in the introduction. But chiefly the historian of about the year 
2050 will give thanks to Mr. Taft for preserving to him much valuable 
material. 

James P. Richardson. 

Dartmouth College. 

Fair Value: The Meaning and Application of the Term "Fair 
Valuation" as used by Utility Commissions. By Harleigh H. 
Hartman. (Boston and New York: Houghton Mifflin Com- 
pany. Pp. xix, 263.) 

This book is one of the most recent Hart, Schaffner & Marx prize 
essays. The author is lecturer on Illinois public utilities law in North- 
western University. In the chaos of valuation literature and valua- 
tion practice, particularly in these times of abnormal price conditions, 
Hartman's book stands out like a beacon light. He calls us back to 
fundamentals. As his subject deals with the public relations of pri- 
vate property devoted to public use, he has to start out with a defini- 
tion. "Property," says he, "is a bundle of rights, the units of which 
are constantly changing with economic changes and their legal recog- 
nition. Property as distinct from possession implies exclusive control. 
Such control can exist only by consent of the state. The sanction of 
society and force of government are necessary to protect the owner's 
interest. The presence of an organized social state is essential to the 
existence of private property. It is purely a social concept, and the 
rights constituting property at any given time depend upon social 
arrangements sanctioned by the state with a view to the general wel- 
fare." 

With respect to public utilities, he says: "The basis of regulation is 
to be found in the governmental nature of the service. The social side 
of the private property devoted to the public use necessarily becomes 
dominant." 

Throughout his essay, the author keeps these fundamental concepts 
before him. Public utilities are for public service. Private property 
exists only on sufferance. Regulation necessarily means that in case 
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of conflict the public interest shall prevail. "The rates fixed," says 
the author, "must be low enough to encourage general use of the 
service, or all other features of regulation will be nullified. This phase 
of regulation is all-important. It is only through general use that the 
utility service can build up the community and promote the public 
welfare." 

After reviewing in detail the development of the "fair value" rule in 
the decisions of courts and commissions, he reaches the conclusion 
that "the aim is to determine the actual, unimpaired, reasonable 
investment in property used and useful in rendering the public service," 
and that "for this purpose the original-cost appraisal serves best." 

Hartman's book will be indispensable to valuation experts and 
regulating authorities. 

Delos F. Wilcox. 

Elmhurst, N. Y. 

The Non-Partisan League. By Andrew A. Bruce. (New 
York: The Macmillan Company. 1921. Pp. viii, 284.) 

In the Review for August, 1920, will be found a sketch in which my 
colleague, Professor J. S. Young, outlined the contents of Herbert E. 
Gaston's book, The Non-Partisan League. That book was written by 
one who has actively supported the league; the work here under con- 
sideration is by a man who is frankly opposed to the league's leader- 
ship and to many of its policies. Judge Bruce was chief justice of the 
North Dakota supreme court when the league first made its bid for 
power in that state. He knows and describes for us the causes of the 
movement, its membership, its leadership, and its aims. He traces 
its rise from small beginnings until it dominates every branch of the 
state government. He follows its course during its brief period of 
supremacy, and he predicts the reverse in fortunes which has since 
overtaken it. As this brief review of his book is being written, the 
chief Non-Partisan officials of North Dakota have been retired to 
private life by means of the recall, and Mr. Townley, most potent of the 
Non-Partisan political leaders, has begun to serve a sentence in a 
Minnesota county jail for violation of the state's sedition law. Tempor- 
arily the league is in almost complete eclipse. 

The author's thesis is that there is a sharp line of cleavage in thought 
and purposes between the leaders and the members of the league. The 
great body of farmer members are pictured as a conservative, land- 
owning class, primarily interested in buying cheaper and selling dearer, 



